AXEFRTF (EMEAZT) 2008 F£F 38 (& 73-86 T1)

TR B ik S5 P AL B R

PURE 7

RBRE: EXH LSRR ES, LA HENRT R EELY X TARBS B Bz —&EK
AR AL, HEER AR o B SR B i ST B e 3t (] 4 kR A543 S ST LA e AR TR
X T R ik A A A AR T ) S A SR R A1 e IR M A, S B ol R R R A PR AL
B A B B 5 ] R B R T A S R A IR B M e, R B R E A
EREA . AT ERER X RN, BN RV A E A BN, KR xR
Ji. EiEMA e AR, EHW e, BOM R R S 32 R AR 7 i R AR OB
B, 4% bt — PR AR 4 B RS T3 — R ALAKCE.

Xigin: MEE eRMREy AAREN BRyEH

St BT G Rl 5 TR S i R A2 S BRI A PR T 32 v N R ] R A A O o P SRR it LA
M5 25 ] 4 R U A A v 1) 2 S R I AR S O M 48 i . A T BR hidRE R L @1y, WO SRtk
FELL (BRI L)) (EC Treaty) KT “WrHUAM A l” (LR RFREALH D — B2 bR

(general prohibitive provisions) 2 3t 2545 KRB (ECI) (1) RIVESE B, #3717 [ i ) (freedom
of establishment principle). 1X— 05k 45 H H )5l (freedom to provide services principle) & [F]#4 %
TR R RS A, AR R A S SRR S5 1 3 — AR v, SO R — &l IR g5 T
WSEIEARTR o BRSBTS ARG f TS 7 B AT IRSS ) EH I P TR AR S ) 22 () () G &R
Sy Bad ST E D) PR BRI, R DG T SR ) m) vk S e i A T . RO BRIk
ATRANHE T i 9K W 4 Bl 25 T 3 — AR AR U, HRHEm At 8 SR i

— R B BEMNEKER

TERR IR Gl R g5idrty, Ve r B D D)2 SR 25 s 2 o) BT 0 () 4k < il e 45 i (4t 37 1% 58 152 ST A LA 1)
BRNPRAE, A (BRI ZT) 5 43 SciilE, B “eeeee RGN — B 03 B E R (nationals)
FE 55— i 5 [ 55 N 6 L MR R PR . AT AT R B B 35 [A) A A AT o 0 TR 58 N e S AR R ALY

(agencies). 7+ 3ZHLH (branches) FIffJEHLK (subsidiaries) RGN EGE.” © scbr b, 78 (BX

YRR EE NS SR SIS 2005 4 T STIN H ¢ -t 20 [ b 4 kg R B S R R I (L
iS5 051JD820005) (M BEMERIRE, JEMR2I T R4 FR2AIEEIE (M-S : 20060400691) 118,
I REN GG R G R s A v S, R
O SEbR b, AT B T DB S 55 4% 4% (self-employed persons) [ ERZ8 58 SN, B ALHE BT A B
] A SCRRIE R 5 A S A SR BRI R Tk B B B B . S 005K B3 (RICE R T iy @ h iy, v
A RAL 2006 AR, S 44-45 T (HZ, MO757 53R EEEPRAEMMRSS Bk, &b BEIr S mm il ims, mAas
Rarfliiss . R, TEBRISTRR B SRl iR 45 i3 — R ik Ade inl I, R RIS BURIRR A B LR B o
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ILAREKLD) H, WAL H B DML RR], e “ NSRBI B (free movement of persons)
X AL B (fundamental economic rights) 754l il 45 1 37— 4RAY 7 ThI ) LA (A, ©

WAL E U S AE 2 A5 B3 ] () ST AT IBUT A, B A5l DG 95 155 18 7 4 R L) PRl A0 1
R A PR A, RS R AR ORI B 4. I RIHEOR DL N ) W Y A6 B R A A 3L
[F kT b B HAe, RIS S i Ae 8 8 v s SR LS 1) 77 AR 3EAN L AR T 3 b A e s
BE4rRl RS o DRI, DA R D LR it A 17 BRI T 17 B AR FE AN 2 “ B AR E” Ceriterion of
discrimination), fjJ& “IhfietkbritE” (functional criterion), B[N 242047 i Se i J& 15 v] e P &5 T 1
(IS RUEAT P AR, WS T Br [t i SEElk 4 S 8T X —BOR 1 A . @

T HERAEAR L B R SR AKE i, A ZUE R ERAR MUK X R e . M RVESE R,
LR BT DL 8 G b IR 25 PR B IR LR Cregistered office). MUK (head office) 2% FHEH]
¥4 Cprinciple establishment), A n] DU 7E = ZEH LA BRAIE )R I R S5 3E Sh ARR NG . 4 KLY
B P BB A5 LK) (secondary establishment) . TCiS ], #5485 4 Rl IR 5% 32 A3t 25 06 454 £ 1% 3 [
B85 N BET A R B A R B, IR [ 52 (K345 (fixed establishment) £ s ifiFE I F @b 2535 3h . © 4
XF A AR S H T ACREE H 2R3 A I S PRt o, BRI I it — 20 amif], “Hi” 22— “DLAAAR”
I (a“human” concept). 5 2, “HUA” LGS LA NN AT H. ik, 75—
FS 7 B8 B AR S5 (1) B SR DOl CATMD 5[ 58 HL 71 4 0 AR “HUR 7o (ER, g it
A% B T O R 7112 2 38 TR B8 A B (0 29 ORI, N1 8 B IR 23 SCRL — FF 4 %
Ao (EARTE BN R OT i BERCTB A I R A FR A ] PR N 03 B A b AN B Q4 Rl L
WA AE B K “ ML, @

FERR B Gl 45 vmp, W E i DR D) — M A 1 i 3 1 SRR it IR 1 5 85 4 LR 7 A [ 358
WAL o H AR, Z R = ZE P4, BIASERFE] 46 (public order exception) F1HL A F) 73
{514k (general good exception). © Jirh, ZNFLRKFEG]SMIE T W AL B B SO SE o AR (BRILAAR S
29y 46 4%, A ICWAL R I E DL A ISR it AN 15 BEL L R [ S T 4 A SRR (public
policy). AFt<zz4x (public security) =i AFLAEEE (public health) FERH, FEVEE. VBT BOR
T A0 [ R AR AE AR E o S IRIRI 25481 40 W) 5 42 ph BRI B2 iR 9725 ORI R e T SR 119
ST RO ) DL T L R R) 2 16 B e 7 B A BRI . AEX L, L [RIR SRV FR A
FHMAILAZEE K (imperative public interest requirements) .

R PRI A SV R I AE AN B 1 E B NS AR A A AT T, SR B it ke B i i B
SRS S, DL A S BOE A bR © JFH, TR RS AMBFEISN, B2 5] 3L H )
s A B R BRI E S O, PRI AN Y R A B 25 JE PE 4L (non-economic values) .
B, PRy AREM I M AR T AR P AL FE R V. (H)E, fESEE, BRI AN
HEANFWTREME- . —J7m, PSRN SR AFERRF B AMNE T B B, SR
I 25050 A0 )3 FH AR B BRI . e s 0 SR D I SR OB AR S R PR AR 45 A e, A

RIS L) BT T 44 RS A SRR, R 30 - (free movement of goods). A B4z H i

(free movement of persons) . $2LR1% 32 /IR 45 1 1 (free movement of services) Fl % <35/ [ i1 (free movement of capital ).
§ee EC Treaty, Part 111, Titles I and I11.
® See, for example, C-79/01, Payroll and Others, [2002] ECR 1-8923, para. 26.
© See, for example, C-205/84, Commission of the European Communities v. Federal Republic of Germany, [1987] ECR 3755, para. 21.
YR, WM AR, BRI A A B T LURE S ) SIS IR, 2% P AN 75 2 5 A7 DG L
PR R HUAS IR FR 3 r] DA il i vl 7 B & S A 20 & Bl BRI A e o IR B WEAT 2 1F . See Commission of
European Communities, Commission Interpretative Communication on the Freedom to Provide Services and the Interest of the
General Good in the Second Banking Directive, SEC (97) 1193 Final, Official Journal, C209/4 ( June 20, 1997), p. 13.
OO (RRILARALY) 5 45 SRIRE, O HEUANSE T AR 0 [ 5 A AT AR D) Cexercise of official
authority) A RMTEZ), XEUEPTEKE PG5 (HE, X —GIAMEAEE TSl s i, PG AR L
R 5 5 < Rl 9% T2 2 i FA NSRRI SR LR, AT I RAN AT A [ KB T4k o BUAEREAS SR UG 5 [E A AR, TR
BERPRALEE BT BRIk S5 RE TG N IX —BIAMBTCE 1 . I€A N1k, BRUNESE I FIGIE AR B “AT 7B I RAR S
.
O R (IR 52 S IOBUE, RRMIERRRE GRS IE R T LK e R8T (EMUD, JESREUE I BUR
UM, MRS R P R Rk AR, SEEORIL AR S ARBIK P, oo ST IR Z 11355 S A —
PRARACT:, -eeeee RS BRI 220 R LI 36 185 R O 1457
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AUEFE LT AR BRI, SRR A BE B A 2GBTS s 5 BEER B B P ik
BRSBTS SR G 4 2 R R 2 A SR I, RS A RE e ) R A BN . 5 — 7T,
P AL SR G R R AN o AFERRFEIAN R “RAFEBUR”, “Adkaes” s “ALfEE”
SR 423 F)35 (fundamental interests of society). @ t[RIF #5451 41 5 (5 AL 2 R 25 A Ky T2
R A%, ltn, “HedEmiss ng A R a7 ASRe R ot BB 5 LA SERRF AN B B, (HEIBEAN
RILT — MM ¢ HEERRE, AR IR S . TH, AR E, S
R 2 RIE Xl e AN . ©

WA HHENSESBHENMXF

TEWR B Gl IR 4532, Mds B el JEU I 55 1 37 B el S DA 6 R — T AR J5U ), 2 ) AR S5
AKX FE AL AR Jgp A LSR5 1l 170 1 B o) ) A 4 R L) B B4 I B 050 IR 25 1 5 P B ), L
AR (WOLIAZL) 55 49 46T “REBZ NS At M—B2sbtiiiE. © % (Rt
RSCATY FI— RN G Rl 55 48 2 A0 B el R URI AR 45 1 el R DAL 7 TR R R, BH A 3 2 TRD 1)
Tt BRI it 0% Ay < R LAA) 255 455 T e Ml 553 B R A — AN BT RV A A, A7 B 1 % s 6] < B A 1)
BSOS AN [ 28 2 (1 5 B Gl I 5 (A T A I A AU )

— 7, FIRMIE S AEAR R . N (ISR ALY 55 50 4o IO e Ay 6 m) sk ik
KB, WL E D D PR B A B A 5 T 45 1) < RO LR 7 A 108 [ 5 P 12 7 7 AP ) (permanent) HLA) o
AR, RS B i EEEE H T2 mib U8 e A% 5 (physical movement) )77 2 7E 4 1 [H]
PROLMEEEE RS, WA T e AT SRR S G DL N AR Bt s s e ss. JF B, Feiddar—mp
J7 AR BEPE BTSSRl LAS) ) S AR Bl b Z0UE I I 2R 1) (temporary ). & 17 B s 5 145 A
F D PRI A T IX 531

T, FIR P IS N G A A A RIRIE . B B i R S R DR Rl 25 B At
BRI A LA T b B S, IRjSS B el RS TR DR S LR BE R 7R RN L AT ) B
B RIS . BRI, PRI L B R Y. 2 2 5 1 5 LA W N RIS 8 A ORI “ Al B R )
(enterprise-related rules), #lUWIA XK EMAMIALIER . BB EAR. SPE N DATIR AR R & 0y
(PRI AE A5 o X MG R DU) B A% 3% M 8 7 R A R 55 6 R A L) P B B B8 5 R L) (1) 2 2R 45 F) s B 1
o BRIIIRSS B H R, 2 A2 5 e SR IR S5 AH G JR 1“7 i BN Cproduct-related rules),
il B S G Rl S S MR IR S5 3R AL S E 45 . T, Bk MDA 7 32 SR 2R [ e IR
ez BEARRE,  RaR = R W T R A AR 3 [ B R 25 2 AR, BT R REE
B IR 45 R R A e . ©

TESEEerh, O T IESREEAR L B RS RSS B R DGR, B R L JUAN J5 T )
e, B (BRIARSKLD) A CHUE NG, 18RS B 50 5 5 G il e 45 0 200 A2 i 1 2 £
THIX HEAS TR S AT LA ANTSAE 438 [ 55 P4 g 37 ok H B e s B iR 2% () J6 b et Cinfrastructure),
WA BFRAE. EIXFMEI T, N2 EFEE (duration). #EIME Cregularity). BT
(periodicity) MIAErE Ccontinuity) &5 JLANT7 THISK £5 6 I W A7 <5 58 4 Rl I 45 o 75 AT Il I P PR Ry

¥ See EC Treaty, Art. 46 (1).
® See M. Tison, Unravelling the General Good Exception: The Case of Financial Services, in M. Andenas & W. H. Roth eds.,
Services and Free Movement in EU Law, Oxford: Oxford University Press, 2002, p. 352.
COHE, CABRINERA AT ISR R G AT AT ORI . IRPIIRS 2 A DR DY IR 2 6 £
FNEATBON AR RPNV IERE, e GRiTTIA NN AP A2 BibivE . (RPN AR TP 95 L, e
FEAL S ORI AR BRIF  DRGEITR B ORI g SR 2R 0™ EL S SCABORAN R4 4R U SO 2 FEVE A4S . See
Commission of European Communities, “Commission Interpretative Communication on Freedom to Provide Services and the
General Good in the Insurance Sector”, Official Journal, C43 (February 16, 2000), pp. 17-18.
Y RTIRS A s M PR RR, 2 WXk BRI ARG VE P RS BRI, (R (PR REARRO), 2008
FH 2 W,
O BEHUE AR LTIIRIRSS, IR LA LRI, HAE AL A G ARG A i E RUE IR S o +oeeee
A 132 B3 P B 22 A IR 55 (9 A P25 21 7 I FG 2 32 () A5 A3
© See C-384/93, Alpine Investment BV v. Minister van Financien, [1995] ECR 1-1141.
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e @ it fn A TN UM RIS 2L 03 TAE S — 1 B RIS A 1) O (R BRI 55, I A S (R 2
B AR R WU 75 Sz, G SRaZ 53 TR Lo Ath 152 it 7 A 00 261 5 P FF 8 5 231 AL R b 4595 8 »
TR I LN 55375 B Y. 52 B ST H R T PRI 24

JLU, W R RLR R T L IRE A A< 30 ] 1 S K AT BRE RV > 18 57 (R BRMEAT A B0 Crules of
professional conduct), &R} RN 418 [ 2 AP SR = J5 B b3 B e SEATLRA I 56 4 Bl 3 2 1) 20 [E e fiE Al
5%, WMo LR HE TS B h, NGB B R EAE, QR 150 =5 k5t R R Ss
B B ER, SRl R £E LA (] 0ot AR 1) i 5 4l AR 257 408 FH AR 45 & e R

TR, AR 40 E AL A HLR Cintermediary) 50 5748 % (independent person) #24HEHR
SISO, AR AU MO AR R IRAT T AR ASZAL,  REMAREAT AL 1 265 =7 M A
AL SRR S, HAE AR SRV 8 BRI R IR 50580, A R4 ml kg5 B id FH A7 H
e RO, XA IR T A WU S MO AR e T A G R 1 73 SR . s |,
I WU AT R AT, AT N0 ST S 37 b BT 7 B 3 A7 DG T by 2 R M e

5ol WA R LA vT LRI 2 i B8 5 P 113 el B MR AR 45 1 e S0 1) 4 i i 45 Bl (S
RERIRRE, S RHUR A 22 H R T s | A BRI R ) 45 00 R TR R SR (B 5 < il R 45
S i €= vl 7 R et e SR W o N et A A T = i L R s VA RS i o S N
MAHEEE L N Dios o, TS B ARSI S Rl Ik 55 5 AT ¥ B FAURIS AL )
SRl 2% T LASE A AR AL, H R 108 W 1 P s DURA IR 45 1l D ) (1 5 < il e 25 1 200008 < AR [R] 1
WA HILE, AR SR LA W IR 5 W 45 S U TN, @

= WIBHEMNEEERYEN

BRI 5 < Rl 55 0 BIR A it ) e AR R, P RE A AR R o L, R BRI 5 It T
RERAT & A SARIPHIANME, BRI RERATT & A SARIPHIAME; ARBCALIE BRI i v] Be A2 75 & SRR 2
AN, AT RER AT S IR A R B XA FPE B BRI, Bear B i U5 A R RE A
I

MBI — A I SR, (BRI L) SC T A T — REE I 2 s W1 28 (1947 455
SREE) (GATT 1947) ()5 1 W ARBAIE RAF B AR M. © IXRWE, SR SRR
I GBI AR S, RN ERERLTE IR 55 R BIE Bl Jhut, (WA ZT) SRR 3%
LA 5 Bl 570 [ i 4 A A SRR S B B HEREAT B, AR ORBET 1 sl @ JXHE,
X AF o FER P B A1 ARB R E BIR T 55 Mt =, 657 ) st U W AR G il 55 11 37— AR STk R A
o BRI, T ABLERT & A SR 7B AMEL G AR 28 332U U8 (0 A B A it LA S AN T A LRk a1l b
DRV I 7 373 B A R S A R A It e 57 B e Js IR T ARyt s, KRRIRAR SR 20 AT WL
e

g

NS

I, HEO ) I RR ARSI A AR X P I < Rl IR 45 4R A g — s BE SR T A, LA o8
A7 RO R R AR o T RSO S E H AR BEAG VAN A, T CBRIE AR AR
MHE T “Afk 807 MRIIEF, SRR 17— R BERE AR5 2218 L2 JLF-BE T3 . 7R
THOLT, A2 A BT L A U0 RS 70 G e R T 3 0 T R HE SRR R . 1974 4, BRUHNEE
Biftdean ReynersZ ® i kPN, (BKILAASL) 6T Wor H i — B8 b E R “ A&7
(unconditional), Ui W E T “—I5EHE1 45 ” (a well-defined obligation), [l ifij v] LA #218& H]
TR BARNE R . #0522, BRNERE AT DA e 7 1 pi st DUDRE s 2 R 325 R A D e 5 3t

f See C-55/94, Reinhard Gebhard v. Consiglio dell'Ordine degli Avvocati e Procuratori di Milano, [1995] ECR 1-4165, para. 25.

© See Commission of European Communities, Commission Interpretative Communication on the Freedom to Provide Services
and the Interest of the General Good in the Second Banking Directive, SEC (97) 1193 Final, Official Journal, C209/4 ( June 20,
1997), pp. 9-14.

O THEIM. AR I By, U E U ——WR— AN EWTO/GATTIEHE S M 2 7, ARAET1%E, GREREHFES) 2001 4£55
2 M.

¥ See EC Treaty, Art. 46.

© C-2/74, Jean Reyners v. Belgian State, [1974] ECR 631.



Rl — SR A E . IR, X TAFa A SRR B AN K B BRI It e A il s U
—BALIRI AR 0 TR FERR A9 SMEL G A 0 370 B R PR IS A B FRE I DA S AN s LR 451
ARG 75 S O (B e PR i, 7 A b s R A B RS T A

BT AL, BEE SRS T MR AR, BRI U OR S, 7E
ST RAE S BOH T HE ARG )5, A e R A b 2 8] R 2 S P S U AR B P PR A
TR T 8 e R 5% e B B RGO, BRI BEIT A0S ik AR M RE 1A 3 Y LA
AT AR, Al R AEATE T AR B BRI . 7EDassonvilleZE VI vy, Wil bedi il dn
SRR R AR S P B al o AL RS T A N TR B 5 7, e T 2 32 iR — Ak
IEPERUE 2030 AEIR ALK i AEA T b VA 1R A0, ok 3 1T DR IR A A, (I 8 it 4 15
EICFEIR G, AW AT BB BB AR AR 5 2y B o A5 00, KR e vl AR e b3 — AR P
WEHARE. JEk, Sagerk®IFih, WIMERE(EMRSS 5 5 i) Z s 7 L. 4k, R
AL B AR B BRI A 5 EE AT U, T AR A 3R TR 28 P AR B BR R AN 7 AT
P XGRS, XA A SRR S B A (K AR SRR PR U i, B A i U HE B R A
XT3 AR 2 B A ML oA 28 S 3 b VA PR AR SRR B AR It LA S AN 3R TR A 24910 0 DR T G 7 S0
P AR A LR BR AR I, e a7 B e U R A L T VAR AR

LRI, SR 55 T 37— A R T 28 D3 i A R AR SV ARG AN % Bl B3 P BT v L T Js
() —fAfk )53, LACassis de DijonZe® brak, MAE (WILAALL) MIEARS 1, IRICHAH R T4
(K7, DU AR PR EE B i U DA it DARH LA S5 U kb 7 UBRE R s 00 D R B 30— Al i
BUH o FErb, SR AR B o J ) S SRAE B R 25 M F) S B Ul 2 JE AR BE T T, WL — R BIRENS
D5 i 7% R 3 122 52 [ e (TR S DTS 250 R B2 P PR < M A A vFe 1 28 AR LA 3R 2% 1l
S SR AR, AL 7 AR R RO, AT X 125355 < il Al 55 O JCAS Pl i a7 R4 s ) 2
SRS AEE BTG 55 6, N2 Hefb 1 52 B B A A o AR = T0U0), WA Ja AEARAT
g%« AESFABEBE A 55 LK ARl 55 T 37— PR AR SE 1 A2 (AR, X 8 Al 5% R < i M e A
ZHEAT T © O HAT, XSRS CASTHE  T SRS TTMEA . RRSEZE R IR A A
Lo 55 o A DR AR IR B B AMEE TR IR A AN T IR, WU 15 2 SERR PP M B AL P PR
it LA SRS B FE R 23 91 A AR B BRI T 5, W R S5 s T — PRI R B )
AR, WL B a1 S EE R RN, 5 AR5 B i JsUNIE TR SR 1 SRR EE i s A LA
ATRE [ 7 1 S5 B FRE A At i e = S0t D 26— 2 RS A U, RS hy 1 R A < il Al 55 11
Yy — ALV A B -

M &R R AHEIE AN

WIRGHTA, WAz B b s kAT UG F T B PR B S i, m] DO T AR Sk BRI R s BE
SAEAKIE IRy, XH BESEH ). EURIAE RS, BRI BE S0 A — 2 IHEER R Crule of
reasoning), 4 fgiEHfis HIX— 5. A% CHl45 4 Commission v. Italy s © FlCaixa-Bank FranceZ® f#y) v
T B X — BRI U () AR SR

5T, BRYNVERT R Y Ay B H B G A R AR, IR B, Commission v. Italy%E
SE W2 D 2 LARR R A e A5 B 1 — AN S A A 2, LT BN G T Bk BRI it o AR K
FNEAEIIAA e, RA 2 R0 eI AR ORI M A B D AF 2 w3 I A7 B Ak A PR iE
I3 T A Re i NG AL IE SR A S s 8l BRINZE D145 AR, ok e A4k 1B LAt s 0 T8I )28 5

© C-8/74, Procureur du Roi v. Benoit and Gustave Dassonville, [1974] ECR 837.
® C-76/90, Manfred Sager v. Dennemeyer & Co. Ltd., [1991] ECR 1-4221.
© C-120/78, Rewe-Zentral v. Bundesmonopolverwaltung fzr Branntwein, [1979] ECR 649.
Y S B VR IR R 45 v T BB AR PR B B R SR ) 7, CRRERIER VTR ) 2007 AR5 3 3, AR 121-128 U1 A{IL.
XA IR KR SRl S A AR E AR, GE2EVFIR) 2006 4E5T 4 W, 28 77-84 UL Xi%k: “IRRK B &tk gs ik
M REE SR ”, (%8 s) 2006 AR5 3 11, 5 131-137 7l
® C-101/94, Commission of the European Communities v. Italian Republic, [1996] ECR 1-2691.
© C-442/02, Caixa-Bank France v. Ministére de I'économie, des Finances et de I'Industrie, [2004] ECR 1-8961.
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TCI AR I BN oy SCHUR AR R AL 1) 75 30 5 KR8 N N AT B b UE S AS B0 3G 8l o O 1A LAk 41
ZUEATF S B ARNEHEMRE, SN A A . Bk, SORRNEHE R E e R EE P
SR, (R SE PR R A . @

Caixa-Bank FranceZ /& —MTBURIAR M, JLd B0 G 8 T ARt BRI it o 35 02— AT
[ S AR AT, SEBR N R — A VU HE AV E M AR AT PR B ) o AT 03 [ 58 A bk 7 43
ik 1,500 BRIGIRTE IAE RS AT 2% 14 R e (HR, AR EVEAE A HE, 5 MU AT BR i 39
A7 FKRAE JIAS T L4 P RR G 8 JAA7 3 % 7 SRR, o 35 VA EARAT A& Bl 45 25 514 (CBFR) i3k
JE s AR LT e FaRN S5, FERUH A & R 5 S RLEA R4 RS AR, )i B B =i AT 3K
B PEEFV, JE B HE WA RE O IE ) CRIEAR L) 5 43 4 1A D I AR Hh Je ATk vk o RRVZ:
Beih Ay, 2 A o B s 1% B ] AR R TR RGN 7, AR A A AT A ol 57 ) ) IR
Z A S, DR T AR R R . ©

FLWR, W e 2 5t o B G () By R A A2 o A B IR AN R], T L A5 Ak 1A
P A AT WETHTIR, BEr [ i AT LB EE T ARG U (0 BRI i, KRB Y. AR %
JEOISR N T8 LR T 1R it s 0T Gl 25 48 4 T PR I BRI i, 0 18 1 4 B i e 03¢
PPER, R ARBPER, B A B AN B BGRB8 Y, 2 AR 4R 4w iR 25 48 4 1 2L A4
FIE RN TE MR () S . 7ECommission v, ItalyZe i, WRyHERe g, 7 E g0 i 2 H Ax
ST BRI, AR R (ke 1 At ol 53 [ (00 25 2 ) JE v 3o 8 7 o ST LA B AR R LA 1)
J RS, A AR BT A T B R, BRI TN A ISR A AL, 3T T WO
ENEEDV

#tCaixa-Bank FranceZiifi i, BRUNEFLIAK, HAR CHATWZEGTRL) TR & Mt B O TE 1Y
WU ST RN TT RNV 255 S R RUEAT T P, (%384 2O 135 R AR SR 7 2L s o3 [ e A
FANMIE T, HATE F T #5555 S mioy U 7E JLAt s 03 B e 7 A/ S . Bk, B Sk weoar A
PN, T A S A G 4 Rl AR 25 418 4 SR W vk ) v A mh A o 3 WK G s A RS A R R R e 2 5 5
FEMCEEAE b, BRMVERBE Rty XS A7 3K A R A S BEA LA 8 5 I A W) 90 e -0 [ T 4 A
BTFB VBRI AR T IR A T AR E A AFEK, A2 T0VES M s A ) A AL
P RE 4, R T SLHENVE BT 3 10 SE RS, BRI T or A e BRI, vRENEAR N R E 2
REik. @

B he s W2 e I et o B 5 1 2 B A A o B0 RV BRI AR 45 1 fh ) 2R AN vk
(1o AHJZ, IXUCR i an 55 A LR P B s SERIFIZE B A8, wh o 3RAFAS DALERE 0 A B SE AT, A
M43 BIERPNEBE ) SCRE e MRINES R, 1 R 5 ISP PR T 48 e 755 5 A LRk PP 451 A1 (1 225Kk 0 B2
“COAATE D7 Cindispensable), BN 24BN A A K. © ZECommission v. ItalyZEdt, & A H B
FR, AR S BRI B T4 ORI A 3R T, R FE A3 (objectively justified),
BRI A A IE 5 28 5 T A0 T KRB Y T T LA, ORI A 3B 11 A R 8 SR 06 22 (1A B T 3%
MR STk, WRIVERGRH, BRI 5e 4 nl LUR I Boe/T BUA nT R BRI R ek
HET IS AR e ORI AR IR 1A Rk o BLAR R R e A Bh T e b A [ 1 8 JE R
(HHIASZR SR — HARFT L FB, IS BRI

AEOTT 5 5 DA R 5 A0 PRl it A2 5 25 5 ) R 3 491 7 1 22 S ) ISR 5 Ay s R B
MARHERIFR ST, T BB AR ZE 1 B S Bl AR AT 0T 1758, BRI Y R T 5 A 3R 5
ARMEZPLH (imperative reasons) TMiRH); JLIK, IREHEALE REE FE AR A IXFR 45 T 2
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@ See C-101/94, Commission of the European Communities v. Italian Republic, [1996] ECR 1-2691, paras. 2-8.
® See C-442/02, Caixa-Bank France v. Ministére de I'économie, des Finances et de I'Industrie, [2004] ECR 1-8961, para. 3.
© C-101/94, Commission of the European Communities v. Italian Republic, [1996] ECR 1-2691, para. 8.
@ See C-442/02, Caixa-Bank France v. Ministére de I' économie, des Finances et de I'Industrie, [2004] ECR 1-8961, paras. 12-17.
© See C-3/88, Commission of the European Communities v. Italian Republic, [1989] ECR 4035.
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T, XSRS B s IR A R A TG KR, XA AT IR P R B T A B A R A
o R, 7RI BRI N A RE A, WVEBERA L T AT R RIS RN, Bk 5 [ P 3
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@ See Opinion of Mr. Advocate General Jabos in C-384/93, Alpine Investment BV v. Minister van Financien, [1995] ECR 1-1141, para. 64.
® See Opinion of Advocate General Tizzano in C-442/02, Caixa-Bank France v. Ministére de I'économie, des Finances et de
I'Industrie, [2004] ECR 1-8961, paras. 101-107.
© See C-442/02, Caixa-Bank France v. Ministére de I' économie, des Finances et de I'Industrie, [2004] ECR 1-8961, paras. 21-22.
© ORI CRRIEARSLY B 226 SRS 227 S RUMIAE, TR B R BAT 4L A EE A I R AL A AT AN, N2 B
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/Iﬁ%?iﬁ’»]%zjﬂ’ﬁmﬁ‘/}%ﬁﬁxﬁi\ FRISERINEEP St (e =N
“ See, for example, C-347/02, Commission v. France, [2004] ECR I-7557. C-222/95, Société Civile Immobiliere Parodi v. Banque
H. Albert de Bary et Cie, [1997] ECR 1-3899.
@ See, for example, C-384/93, Alpine Investment BV v. Minister van Financien, [1995] ECR 1-1141.
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© €-292/86, Gullung v. Conseils de I’Ordre des Arocats, [1988] ECR 111, para. 29. {E#3T &KL, (BRILIASL) & 43 &4
2 GRS, AT A BRI, R34 e A R E e AR, AESS T RS A T, R
ARG PR AT R E -
® See, for example, C-55/94, Gebhard v. Consiglio dell’Ordine degli Avvocati e Procuratori di Milano, [1995] ECR 1-4165.
® See Wulf-Henning Roth, “The Freedom of Establishment and the Free Provision of Services in the Financial Services Sector”,
in J. Stuyck et al., The European Economic Area EC-EFTA. Institutional Aspects and Financial Services, Kluwer Law
International, 1994, pp. 84-85.
@ E. I. Kaldellis, “Freedom of Establishment versus Freedom to Provide Services: An Evaluation of Case-law Development in
the Area of Indistinctly Applicable Rules”, Legal Issues of Economic Integration, Vol. 28, Iss. 1, 2001, p. 39.
© European Commission, White Paper on Financial Services Policy (2005-2010), COM (2005) 629 Final (Jan 12, 2005), p. 4.
® The European Commission, Financial Services: Implementing the Framework for Financial Markets: Action Plan, COM (99)
232 Final (November 5, 1999).
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