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L 1) Zohar Goshen, Gideon Parchomovsky, The Essential Role of Securities Regulation, 55 Duke Law Journal 713—714
(February, 2006).
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— WS T G U PR R BN R BIERR KT ML T RERE R . R ie®
e R EER AR, MR/ EE, MEKFREEL. BRAGHEELHERE
HEHHBRUERF AT SR T TCREM R MEHRAT, XMEH KBS RERREZ
(6] BEALEAT 6 . T 2% /8 B0 0 B ek 2 o 8 W 3 170 0 0 9% 88 10 2 1B 0 < A0 O 1) 9 3 ke B 3 £
YHEBE 2 D S 0 M PE BRI K, XA S R, HRMAREEZINAL

(2] Ronald Gilson & Reinier R. Kraakman, The Mechanisms of Market Ef ficiency, 70 Va. L. Rev. 549 (1984).
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5 BT A POEE 2 AR fgE 1. RARME, SWfXErKEEET, EEBIFMEAMER
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HEXGHRK, IR SRBIERMEHRA. FERSIETS, XHEMRELH KRN
%, EAEZIMBHOKBTE, BAREABRKHMRENLZS. A—FHE, SRIIEZEKREX
BARG UM ARERT. AN EEERENE. ZHUNMENEILNER, aFAX58L
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I Vi) 2 52 e 99 B 4

(3] Frederic S. Mishkin & Stanldy G. Eakins: (&M 55 &MYLKY, HHEKZHAH 2001 448, 5 157 RUT.

{43 Jonathan R. Macey & Arnoud W. A. Boot, Monitoring Corporate Per formance . The Role of Objectivity, Prorimity
and Adaptability in Corporate Governance , 89 Cornell L. Rev. 356, 357 (2004).

(52 John L. Orcutt, Investor Skepticism v. Investor Confidence: Why the New Research Analyst Reform Will Harm In-
vestors, 81 Denv. U. L. Rev. 1, 6—10 (2002).

(6] ]. Bradford De Long et al. , Noise Trader Risk in Financial Markets, 98 J. Pol. Econ. 703 (1990).

(73 Eugene F. Fama, Random Walks in Stock Market Prices, 21 Fin. Analysts J. 55, 75—80 (1965).
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{10] Michael J. Fishman &. Kathleen M. Hagerty, Insider Trading and the Efficiency of Stock Prices, 23 RAND J.
Econ. 106, 110—111 (1992).
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Abstract: The fundamental purpose of security regulation should find its answers in security mar-
ket. While the functions of security market are known as direct financing and pricing, the legal
framework of security regulation should be submitted to decrease transaction costs and improve
market efficiency according to economic analysis of law. However, making “to improve market ef-
ficiency” the only purpose couldn’t be considered as a comprehensive thinking.

Firstly, it still doesn’t reach the level of effective market even in the developed countries’
markets. The fact of irrational investment is very widespread among the world’s markets, so ef-
fective pricing to improve market’s efficiency through considering information may not be availa-
ble. Moreover, the key point of economic analysis is pricing, but there do exist other important
functions in the security market, such as the distribution of shares and system risk. These issues
couldn’t be resolved simply by the means of pricing.

Secondly, whether the purpose of security regulation should only be efficiency, or should in-
clude other lists like fairness and justice? In fact, security market is a confidence market where in-
vestors’ confidence comes from the operation system of the market. The requirements on fairness
and justice are what make investors have confidence. If investors lost their confidence, they will
choose to leave the market and make the pricing procedure nonsense.

Thirdly, the contents of security law are in accordance with the rationales of natural law.
While forbidding insider transaction and requirement on information disclosure are able to inter-
pret what are fairness and justice, the rule of anti— fraud means a good way to reach “common
good”. And from the point of view of natural law, there isn’t fundament contradiction between
efficiency and good. The purposes of security regulation should include the protection of investors
and improving efficiency within limited ration.

Finally, the insights and solutions offered by natural law reasoning may provide a different
regulatory regime. As to the benefit conflict of security analysts, while the economic analysis’ re-
solving plan considers the necessity of relative regulation regime, listing other alternative regula-
tive methods and evaluating the cost and benefit of all methods, the natural law puts emphasis on
the mixture of mandatory and non—mandatory methods to improve the social good.

Key Words: security regulation, purpose, route, economic analysis of law, natural law
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